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While many industries struggle over the distinction between an independent contractor and 

employee, this has been a particularly hard distinction for those in the real estate industry.  One 

of the key distinctions between an independent contractor and an employee if often determined 

by the amount of control a principal exerts over the agent.  Nevada real estate law specifically 

requires brokers to supervise their agents.  This requirement conflicts with one of the key 

elements of an independent contractor relationship.  Therefore, it is difficult for a broker to 

comply with both statutory duties required by Chapter 645 of the Nevada Revised Statutes and 

labor laws.  

  

Prior to the 2015 last legislative session, Nevada did not have specific statutory language 

regarding Independent Contractor status.  During that session, the Nevada Realtors® 

(NVR), worked with legislators on creating a definition in Nevada law that a court could use in 

determining whether a person is an independent contractor.  NRS 608.0155 establishes a 

conclusive presumption that a person is an independent contractor, rather than an employee, if 

certain conditions are met.    

Fortunately both state and federal legislatures have recognized these unique traits presented by 

the real estate industry by addressing the independent contractor issue directly with statutory 

exemptions.  The listing agreement and various contracts are between the broker and the client, 

not the agent and client.  In turn, any commission earned by the agent is paid to them by their 

broker and never directly from the client.  This is an important distinction in our industry.  The 

independent contractor relationship between agents and brokers is a tradition in our industry and 

NVR supports the right of brokers to choose whether they want to classify their agents as 

independent contractors or employees.  
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