Policy # 4.11.1.6 Ethics Mediation Policy
The following is modeled in part after Appendix XI to Part Four of the Code of Ethics and Arbitration Manual.
Appointment of mediators
The Board President will select one or more ethics mediators to act on behalf of the committee. Mediators should be
thoroughly familiar with the Code of Ethics, state real estate regulations, and current real estate practice.
Selection of Board Mediation Officer:
Conducting successful mediation procedures requires tact, diplomacy, and a sense of equity. Careful consideration should
be given by the Board President in selecting the Board’s Mediation Officers.
A Board Mediation Officer(s) will be appointed for a term of three (3) years. It is strongly recommended that any individual
serving as a Board Mediation Officer have extensive prior experience on the Board’s Grievance Committee, Professional
Standards Committee, and/or Board of Directors. The Mediation Officer should be thoroughly conversant with the Board’s
ethics procedures as well as with the real estate rules and regulations of the state. If Mediation Officers are members of
the Grievance Committee, they shall not participate in the consideration of requests for arbitration or ethics complaints
arising out of the same facts and circumstances giving rise to a matter they attempted to mediate. If Mediation Officers
are members of the Professional Standards Committee, they shall not serve on an arbitration Hearing Panel in cases where
they had initially attempted to resolve the dispute prior to an arbitration hearing, or on an ethics Hearing Panel in cases
where an ethics complaint arises out of the same facts and circumstances giving rise to a matter they attempted to
mediate. The Mediation Officer should be someone widely respected for fairness, experience, and impartiality.
Complaints that may be mediated
Complaints brought by the public or by other Realtors® may be mediated under these procedures. Complaints brought by
the Grievance Committee and complaints alleging a violation of the public trust (as defined in Article IV, Section 2 of the
NAR Bylaws) may not be mediated.
Initiation of ethics mediation procedures
The ethics mediation process can be initiated in two ways. First, through filing a written ethics complaint. Second, through
a personal, telephone, or written inquiry or complaint generally alleging potentially unethical conduct but which (a) is not
filed on the appropriate form or (b) is not specific as to which Article(s) may have been violated.
Where a written ethics complaint in the appropriate form is received, it will be reviewed by the Grievance Committee so
a determination can be made whether a possible violation may have occurred or, alternatively, whether the complaint
should be dismissed as not requiring a hearing. Where an informal inquiry or general letter of complaint that does not
allege a potential violation of the public trust is received, it will not be reviewed by the Grievance Committee, but will be
referred to an ethics mediator.
Participation in ethics mediation is voluntary
Persons inquiring about the process for filing ethics complaints will be advised that ethics mediation is available as an
alternative to a formal ethics hearing provided that all parties agree to participate, and also be advised they may decline
or withdraw from mediation and have their complaint considered at a formal ethics hearing. Similarly, Realtors®
complained about have the right to decline or withdraw from mediation and to have complaints against them considered
at a formal ethics hearing.
Referral of complaints to the mediator
When either a written ethics complaint in the appropriate form is reviewed by the Grievance Committee and the
Grievance Committee concludes that a hearing is warranted, or when a general letter of inquiry or complaint is received,
and the matter(s) complained of do not involve a possible violation of the “public trust”, the materials received will be
referred to the ethics mediator who will contact the parties to schedule a meeting at a mutually agreeable time. “Public
trust” refers to misappropriation of client or customer funds or property, willful discrimination, or fraud resulting in
substantial economic harm.

During the mediation session the mediator will encourage all parties to openly and candidly discuss all issues and concerns
giving rise to the inquiry or complaint, and to develop a resolution acceptable to all of the parties. In the event the
mediator concludes that a potential violation of the public trust may have occurred, the mediation process shall be
immediately terminated, and the parties shall be advised of their right to pursue a formal ethics complaint; to pursue a
complaint with any appropriate governmental or regulatory body; to pursue litigation; or to pursue any other available
remedy.
Nature of the mediated resolution
The mediator and the parties have considerable latitude in fashioning a mutually acceptable resolution. Resolutions can
include, but are not limited to, payment of disputed funds, repairs or restoration of property, written or oral apology, or
acknowledgement of a violation of the Code of Ethics. In cases where a Realtor® acknowledges that the Code has been
violated, that admission may be sufficient to resolve the matter or, alternatively, the parties may agree that discipline
should be imposed. The discipline may, at the agreement of all parties, include any of the forms of discipline established
in the Code of Ethics and Arbitration Manual and may also include payment of monies to the complainant or to a third
party. Also, the parties may agree that the complainant will withdraw a complaint or agree not to file a formal, written
ethics complaint in return for the respondent’s action or acknowledgement. Again, any discipline imposed must be agreed
to by all of the parties.
Referrals to the Grievance Committee or to state regulatory bodies
Ethics mediators cannot refer concerns they have regarding the conduct of any party to mediation to the Grievance
Committee, to the state real estate licensing authority or to any other regulatory body. This prohibition is intended to
ensure impartiality and avoid the possible appearance of bias. Mediators are, however, authorized to refer concerns that
the public trust may have been violated to the Grievance Committee.
Refusal to comply with agreed upon discipline
Failure or refusal of a respondent to comply with the terms of any mutually agreed on resolution shall entitle the
complaining party to resubmit the original complaint or, where a formal complaint in the appropriate form had not been
filed, to file an ethics complaint. The time the matter was originally brought to the board or association’s attention shall
be considered the filing date for purposes of determining whether an ethics complaint is timely filed.
Confidentiality of mediation process
The allegations, discussions, and decisions rendered in ethics mediation proceedings are confidential and shall not be
reported or published by the board, any member of a tribunal, or any party under any circumstances except those
established in the Code of Ethics and Arbitration Manual of the National Association as from time to time amended.
Cost of Mediation
The fee for mediation shall be $100.00 from each of the parties.
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